STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUST!GE
W JACQUNTYOR ROWAN 27" JUDICIAL DISTRICT
. File: _ A< R__j

i ADMINISTRATIVE ORDER ADOPTING

[ W ) 27‘“ !!!QELQL DISTRICT
F_FI ES ON PRETRIAL RELEASE

ngiggd January 1, 2024

Pursuant to G.S. 15A-535, the Senior Resident Superior Court
Judge and Chief District Court Judge, having miet after draffing proposed
maodifications to the existing bond guidelines to conform to the
requirements of the Pretrial Integrity Act effective October 1, 2023, and
after having circulated them among a working group of stakeholders for
comment or other input, it is hereby ORDERED that these attached
policies shali be used to determine whether a Defendant shall be given

pretrial release, what form of pretrial releaseis appropnate and upon what
conditions such pretrial release shall be granted in this District,

~ itis ORDERED that these policies shall apply to ALL Judicial
Officials presiding in this District who are authorized by law to set
conditions of pretrial release,

It is further ORDERED that copics of these Policies attached hereto:
to be distributed to the Clerk of Superior Court of Rowan County, 18C
Judicial District, all Judicial Officials of the 19C District, to the Sheriff of
Rowan County, the Commander, Troop E; North Carolina State Highway
Patrol, the chiefs of police of each agency in the District, and that a copy
thereof to be place in each courtrcom within the District and in the
Magistrate's Office for the District, The Clerk shall enter the Order and
cause the Policies to be published as part of the Local Rules of Court and
placed on the AQOC website.

The Policies attached hereto are ratified, adopted by this Order, and
remain in effect until further notice.

s |
ENTERED in chambers on the <27 day of Decoafin. 2025,

*The Honorable _M”ichael" Adkins
Senior Resident Superior Court Judge

C 'ief D:s;ct Court Judge




27th_JUDICIAL DISTRICT
OFFICIAL POLICIES ON PRETRIAL RELEASE
Revised June 2023, amended Sepfember 2023 & January 2024 lThe January 1, 2024, revision is
revised solely to change the Judicial District Number from-19C {6 27 to conform to the
renumbering of Judiciai Districts.
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‘General Provisions Regarding Pretrial Release

G. 8. 15A-535(q) provides: "Subject to the provisions of this Arficle, (Article 26, -Bail), the Senior
Resident Superior Court Judge of each judicial district, in consultation with, the Chief District
Court Judge, miust devise and issue recommended policies to be followed within the District in
determining whether and upon what conditions a defendant may. be released bafore Hial."

G, $ 15A- ~935(b} provides: “That in: -any county.in which there is o pretrial release program, the
Senior Resident Superior Court Judge may, affer consultation with the Chief Distiict Court Judge,
order that defendants accepted by such program for superyisionshall, ~with their consent, be-
released by judicial officials to supervision of such programs,-and subject to ifs rules and
regulations, in lieu-of releasing the defendants én conditions (1), (2}, or {3) of G.'§. 15A-534(a).”

Amended effective October 1, 2023, as.follows:

The Pretrial Infegrity Act, S.L. 2023-75, codified at and amending.of rewriting sections of G.S. 7B-
19206{b1) prescribes-procedures with respect to juveniles being held in secure custody, and G.S.
15A-533, determines wheh Defendants have a right fo pretrial release, what judicial official is
‘authorized to set conditions of prefrialrelease and when; and the form of prefrial release
authorized under 15A-534.Those provisions are incorporated into and made a part of this-policy
by reference,

I. Definitions.

Certain terms used in bail practice have now acquired statutory definitions, G. S, 15A-
531 says that the following definitions apply unless the context clearly requires otherwise:

A. Bail Bond. An undertaking by the principal fo.appear in court as required vpon
penalty of forfeiting bail to the State.of North Careling in ¢ stafed amount. Bail bonds include an
unsecured appearance bond, an appearance bond secured by a cash depesit of the full
amount of the bond. an appearance bohd secured by a mortgage pursuant to G.-8, 109-25,
and an appearance bond sécured by ot least oné solvent surety. A bail bond signed-by any
surety as defined in G.5. 15A-531{8) {a) and (b) is the same as a cash'deposit, except in child
support cases.

B. Obiligior. A principal or & surety on a-bail bond.

C. Principal. A defendant or material witness obligated fo appear in court as required
upon penalty of forfeiting bail under a bdil bond.

D. .Surety. One whe, with theprincipal, is-able for the amount of the bail bond upon
forfeiture. 61 bdil.

E. Judicial Official. Includes Magistrates, District Court Judges, and Supericr Court
Judge‘s and, if Clerks are em_powe_re_d_?o.se_’r conditions of release, the Clerk, Assistant Clerks and
Deputy Clerks-of Superior Court.

il. Purpose of Bail.

The fraditional purpose of bail is fo assure ihe defendant’s appedrance in court.



The purpose of the law on bail, N. C. G. 5., Chapter 15A, Articie 26, is to Impose the Teast’
restrictive nonmonetary form of prefial relecise ‘rhm‘ will reasonably assufe the defendant’s
appearance in court, 16.end or to minimize the abuses of generahzed ex parfe bail setting
policies calling for secured bonds in predetermined amounts in oll cases charging certain
offenses,.and 1o vest the decision making process as-to form of release and amount of bond in
the jUdICiCﬂ officer who may know the most, or. can most readily lear the most abowt the
defendant at the earliest practicable stage of the: proceedings in which bail may be set.

lll: Guideliries for Selecting Form of Pretrial Release.

A. A Judicial Official should not, except under exiraordinary. circumstances, grant
pretiai reledse by personal recognizance, unsecured bond or custodial release fo any person
who is hot d resident of North Carelina.

B. A Judicial Official may, but is not réquired to, aceept the defénddnt's oral and
unconfirmed answers to the eleven release criteria on misdemeanor charges.

C. A Judicial Official should not grant pretrial relecse by personal recognizance,
unsecured bond, or custodial release o any person charged with a felony except upen careful
review of the nature of the charge pursuant to 15A-533.as dmended effective October 1, 2023,
whether the person was en pretrial release ds-out lined in 15A-533, the facts sugporting the
charge, the totality of the circumstances, the eleven factors set forth in 15A-534{c) and upon the
Judicial Official determining in their discretion, as may be allowed by staiute or case law, that
such should be done to'meet due process considerations. or in their discretion they determine:
that the interesis of justice so require, to the exient discretion is allowed.,

D. A Judicial Official should not, except under exceptional circumstaness, grant pretrial
release by written promise fo appear, Unsecured bond, or custedial release to any defenidant.
who has already failed to appearin court and is therrin custody by a warrant for tailure to
appear on ¢itation or an Order for Arrest.

E. A magisirate should not grant prefrial release confrary fo the order of any judge
-except as authorized below under Section XIi, Emors and:Emergencies.

F. A Judicial Official should not grant pretrial refease by wiitten promise fo appear or
unsecured bond to any defendant who is infoxicated or in @ highly emotional condition.
However,; for persons charged with locdl erdinances or Class il misdemeanors, a pretrial release
shiould be reviewed by ¢ Judicial Official once the person is sober.

G. A Judicial Official should be mindful of the Victim's Rights requirements with respect
1o conducting bonrd hearings.

Amgndment effective Oclober 1, 2023:

H. A Judicial Official must tdke into account the Prefrial Integrity Act and must set

conditions of pretrial release, if authorized. in accordance with the provisions and restrictions set
forth in G.S. 15A-533.



1. 15A-533(h) If a defendant is arrested for a new offense allegedly committed
while the defendant was on pretrial release for ancther pending proceeding, the judicial officiat
‘who determines the conditions. of pretrial release for the new. offense shail be a judge.

2. Notwithstanding the provisions of 15A-533{h}, @ magistrate may set the
condifions of pretrial release at any time if the new offense is-& violation of Chapter 20-of the
General Statutes, other than a violation of G.5. 20-138. 1, 20-138.2; 20-138.2A, 20-1:38.2B, 20-138.5,
or 20-141.4,

3. A defendant may be retained in custody pursuant o this subsection not more
than 48 hours from the time of arrest without o judge-making @ determination of conditions of
pretrial releass. if a judge has net acted pursuant to this subsection within 48 hours from the time
of arrest of the defendant; the magistrate shall set conditions of pretial release in accordance
with G.S. 15A-534.

A mcagls’rrofe may therefore not set bond for individuals charged with @ new-cfime: (excepting
Chapter 20 violations other than those listed above in H.2.) while the individual was on pretial
release unless more than 48 hours have passed since the person was arrested and
circumstances have prevented the person from being. brought before a judge for setting of.
bond.

This is similar 1o the domestic violence procedure as found in G.S. 15A-534.1 dnd other statutes
restricting pretrial release for the first 48 heurs of custody to determination by a judge.

Likewise, whe_r_e possible, such persons must be seta court date before a judge at the eariiest
court session following their arrest and processing.

H. Recommendalion on Orders.

Judicial Officials in this-disirict will observe the following procedures:

1. Transmittal forras from alt judges containing the word, “reconimendations”, wil be
‘reated as orders unless the judge clearly indicates a different purpose.

2. Transmittal farms from other magistrates and from Superior Court clerks will be viewed
as recommendations only, 16 be given due weight, but subject to a different form of release.or a
different amount of bond if the receiving Judicial Official's information dbout the defendant on’
the release criteria clearly indicates o fofm of arelease or amount of Sond that differs from the
transmittal form,

3. Any Judicial-Official, in fransmitting warrants out-of-county for service, will avold.
making any recemmendations as 1o conditions of release unless:

{a) The Judicial Official expects the defendant to be arrestedin a county where he is
not known, or

(b} the said Judicial-Official's prior knowledge of the defendant'srecord and s’fcmdin_g
as to the eleven release criteria'is sufficient to justify a recommendation, or

(c) experience with the relecse practices of a particular county has been found to be
unsalisfactoery if recommendations.or orders are not given.



IV. Forms of Pretrial Release {Adult Defendants).
A. Release on.a written promise to appedr.
B. Release on Unsecured bond.

C. Release to the custody of a designated person or organization agreeing 1o supervise
the defendont.

D. Pretrial House Atrest with electronic moniforing as provided for in G.S. 15A-531 {5at}.
and as authorized by G.S. 15A- 535( b).

E. Release on a bail bohd {which ferm includes secured appearance bond, whether
secured by a cash deposit, mortgage, or at least one solvent surety).

A citation Is.a criminal process, per G.5. 15A-302. 1t is not a formi of releass.

Persons chdrged with crimes allegedly committed while {a) stili residing‘in, {b) subsequent
to escape orunduthorized absence from, an involuntary commitment in & mental health facility
designated orlicensed by the NC DHHS shall not be entitied to bail if their Commi’rm_e_n’r is:
determined to still be valid by the judicial official authorized to determine the condition of
pretialrelease. Such:person shall be returmed to the faciiity in'which they weére residing at the
time-of the alleged crimé or escdpe/unauthorized abserice therefrom pending further
proceedings. '

V. Forms of Prefrial Release (Defendants Under 18 Years of Age and Defendanis Under-18 at Time
of Offense)

Pursuant to the provisions of Raise the Age, aka the Juvenile Justice reinvestment Act, effective
December 1, 2019, the cut-off age for juveniles is raised from 16 o 18. For offenses committed on
or afer this date; if the offender is under the age of 18 on the date of offense, the case must be
initiated in juvenile court. Exceptions exist for emancipated minors, 16-and: 17-year-olds.charged
with Chapter 20 offenses, and juveniles with prior criminal convictidns in distict or superior court.

Amended effective October T, 2023;

Judges in both trial divisions should note well the provisions of 78-1906 as rewritten’by the Prefriai
Integrity Act:

(b1) For a juvenile who was 14 years of age or older at the fime the juvenile allegedly committed
an offense that would be a Class A, B1, B2, C, D, E, F, or G felony if committed by an adult,
further hearings to defermine the need for secure custody shall be held at intervais-of no more
than 30 calendar days, days for a juvenile who satisfies either of the following ¢riteria: (1) Was 16
years of gge orolder of the time the juvenile dllegedly committed-an offense that would be a
Class A, B1, B2, C.D, E, F, or G felony if committed by dn adull. {2) Was 13, 14, or 15 vears of age
-t the fime the juvenile allegedly committed an offense that would be a Class A felony if
committed by an adult. Further hearings may be waived only with the. consent of the juvenile,
through counsel for the juveniie. Upon request of the juvenile, through counsel for the juvenite,.
and for good cause ds determined by the court, fun‘her hearings to determine the need for
sgcure custody may be held atintervals of 10 doz




When Offense Within the District Court Juvenile Jurisdiction

Magistrates or Clerks should contact a Juvenile Court Counselor and follow the current
guidelines for housing juveniles separate from adult offenders pending further instructions.

District Court Judges shall set the conditions of nonsecure or secure custody as'provided in' G.S.
7B-1203.

When Case Has Been Transferred to Supetior Court

Raise the Age juveniles between the: c:ges of 16and 18 generally have the same right fo prefrial

reledse as an adulf once the case has been transferred 1o Superior Court, as provided in G.S.
15A-533 (which includes the Pretrial Integrity Act) and G.S. 15A-534.

The release ordershall specify the person or persons fo whom the juvenile may be released. The
Judicial Official handling pretrial conditions of release may specify that, for those forms of
release where asignature is required, that the signature be of the juvenile’s barent or guardian.

If the juvenile is determiried to.be one for whom secured bail i$ appropriate under the statutes
.and under these wles, the court shall order that the juvenile be detained in a detenfion faciiity
while awaiting trial. or unil conditions of release are satisfied. if the person charged was o
juvenile at the time of commission of the alleged. offense but is over 18 vears of age at the time
of armest, the adult pretrial release procedures should be followed.

Juveniles charged with Chapter 20 violations

The conditions for pretrial release will be determined in the same fashion as for adult defendants,
except that where bail is required under Section V(D:), they will be housed at a juvenile
detention-center or other secure détention area and not injail with adult offenders unfil they
obtain release.

VI. Selection of Form of Pretrial Release (Adult De’fend'd_ri'is_) ~G.S. 15A-534,

A. Wrilten Promise to Appedr.

The wiitten promise to appear is the recommended form of prefrial release except in
cases in which the.defendant is charged with a violation under N. C. G. S., Chapter 20 (Motor
Vehicles).

The written promise to appear may be selected by the magistrate as the form of prefiial
release upon the judicial official’s finding that such form will reosonabiy assure the defendant's
-courf appearance after the judicial official has taken into account the eleven release criteria set
outin G. S. 15A-534{c), to the extent such are known af the time the Defendant appears infront
of the Judicial Ctficial, namely:

(1) The nature and circumstances of the offense charged,
(2) the weight of the evidence, .

(3) the defendani's family ties,

(4) employment,

() financidl resources,



(6} character,

{7} mental conditien,

(8) length of residence in the community,

(?) record of canvictions,

(10} history of flight fo avoid prosecution, or failure to appear at'court proceedings, and
(11} any other evidence relevant fo the issue of pretrial reledse,

Amended effectfive QOctober 1, 2023:

Written Promises to Appear is not an available: condition of Pretrial release for Defendants who
are out on pretrial reiease and commit-a pew offense while. on pretidl release, uniess the new
offense i§ a Chapter 20 violation, pursuant to G.5. 15A-533. If that Chapter 20 violation is @ driving
while impaired charge, or @ death by vehicle charge,.a Written Promise to Appear shiould not
be considered dbsent unusual and compelling circurmstances.

B. Unsecured Bond in.a Specified Arnount.

The unsecured bond in a specified amount is the recommended form of pretrial release
in cases arising under N. C. G. §., Chapter 20 (Motor Vehicles) other than infractions where no
detention isinvolved, and upon the judicial official’s finding that this form-of release will
rec:sonc:bfy assure ‘rhe defendcnt s.court appearance on the basis of therelegse: criteria set out
above.

C. Release to the Custody of d Designated Person of Organization Agreeing 1o Supervise
the Defendant.

This form of release may be selected in cases other than mofor vehicle offenses if fhe
judicial official finds: (1} That by reason of defendant's age or mental condition. a custodial
release is most likely to assure defendant's court appearance, and {2) such custodian and-the
defendant dre both before the judicial officici, and both agree i wiiting to the ferms of release.
Under G.S. 18A-534(ci)(3) if this'condifion is |mposed the defendant may instead elect to execute
an appearance bond as providedin 15A-534 (d){4) and as set forih in Parf D, below. Note:
therefore, pretrial release form D below must be selected if the defendant objects to the
custodial forim of relegse.

P. Release on d Bait Bond {which term includes secured appearance bond, whether
secured by a cash deposit, mortgage, or at least one solvent surely).

This-form of release must not Be selected by the judicial official:uniéss hefshe first
determinegs that release form A, B, or C abbve will not reasonably: assure the qp'p'ecirance of the
defendant as required, will pose a danger of injury to any person, oris likely to resuit in.
destruction of evidence, subornation of perjury, or intimidation of potential witnesses, of is
required by 15A-533 or other provision of law.

Upon making such determination, the judicial official must impose this form of release, i
releasse is determined to be appropriate.

[Amended effective October 1, 2023



Pursuant to the provisions of 15A- -533(b) pretfrial release for the foliowmg offenses may only be
determined by a judge within the first 48 hours of custody and then release is.in the discretion of
the judge:

A ]udge shall determine in the judge's discretion whether o defendant charged with any of the
following crimes may be released before frial

(1) G.S. 14-17 {First or second degree murder) or an attempt to commit first-or second degree
murcér.,

[2) G.S. 14-39 [First or second degdree kidnappingy.

(3].G.S. 14-27.21 (First degree forcible rape).

[4) C.S. 14-27.22 {Second degree forcible rape).

[S) G:$. 14-27.23 (Statutory rape of a child by an aduli).

{6) G.S. 14-27.24 (First degree statutory rape).

{7) G.5. 14-27.25 (S’ru’ru’rory rape of person-who is 1 5-years of age or younger}.

{8) G.S. 14-27.26 (First degree forcible sexual offense).

{9) G.3. 14-27.27 (Second degree forcible sexual offense).

{10) G.S.14-27.28 (Statutory sexual offerise with a child by dn adult).

{11).G.S. 14-27.29 (First degree statutory sexual offense).

{12)- G.5. 14-27.30 [Stoiutery sexual offense with a person who is 15 years of age or younger)..
{13) G.S. 14-43.11 (Human trafficking).

{14) G.S. 14:32{0) {Assauit with & deadly weapon with infent fo kill inflicting serious injury).

{15) G.S. 14:34.1 (Discharging certain barreled weapens or a firearm infe occupied property)..
{16) First degree burglary pursuant fo G.5. 14-51,

{17) First degree arson pursuantto G.S. 14-58. _

{18) G.5. 14-87 (Robbery with firearms or other dangerous weapons).

If the judge defermines that release is warranted for o defendant charged with-a Crime listed
under any of the subdivisions. of this subsection; the judge shall set conditions of pretrial release in
accordance with G.S. 15A-534.

A defendant charged with e noncapitdl offense that is not listed-under any of the subdivisions of
this subsecfion, must otherwise have conditions-of pretrial release determined, in accordance
with G.8. 15A-534, 1

When determining coriditions of such pretrial release under this section, a judicial official
must impose af least one of the following conditions: .5, 15A-534{d){4) Require the execution of
an appearance bond in a specified amount secured by a cash’ deposit of thé full amount-of the.
bond, by a mortgage pursuant fo G.S. 58-74-5, or by at least one solvent surety.. or G.S. 15A-
534(a}(5) House arrest with electronic monitoring:

If condition (5) s imposed, the defendant must execute asecured appearance bond
ynder G.S. 15A-534{a){4).

The judicial official may also place festrictions-on the fravel, associations, conduct, or
place of abode of the defendant as conditions of pretfrial release.

The judicial official may include as a condition of pretrial release that the defendant
abstain from alcohol consumphon, as verified by the use of a continuous dlcohol monitoring
systern, of a type approved by the Division of Commum’ry Supervision dnd Reentry of the.
Department of Adult Correction, and that any violation.of this condition. be reported by the
‘micnitoring provider to the district dttorney.



Under 15A-534{d2} when impasing conditions of release for a Defendant charged with
Felony and cumrently .on probdtion for o pricr offerse, & Judicial Official shall determine whether
the Defendant peses d ddnger to the public prior to imposing conditions of release and must
record that determination’in writing, If the Judicial Official so determines, they must impose
conditions of release s set forth in this:Section, Section D, If they de not so determing, the
Judiciai Official may In their discretion and affer considering the eleven factors setforth in G.S.
15A-534{c}, impose pretrial reledse conditions as set forth in Sections A-C. Ifthe Judicial Official is
unablée fo make such-a determination due to insufficient information, the Defendanit shall be
held in.custody unfil a determination may be made in-accordance with G.S. 15A- ~534{d2)(3).
and shali state that Defendant is being held pursuant to this subdivision, the. basis for
determination that additional information is needed, and a date with 72 hours or 96 hours if the
courthouse is Closed for a period longer than 72 hours, within which Defendant will be brought
before a Judge for « First Appearance.

I’fe'ms'r'eq'uired' to be'noted inwriting may be noted on the Release Order either by
checking the appropriaté block on the form; if any, or ky noting it under “additienal
information'.

NOTE:- The judicial official authorizing pretrial release under this section must issue an
dappropricte order containing a statément of the conditions itmposed, if any: inform the.
defendant in ‘writing ef the penalties applicable fo viclations of the conditions of his reléase; and
advise him that his arrest will be ordered |mmedicieiy upon any vielation. ‘The Order of Reledse
must pe filed with.the: Clerk:and @ copy given fo the defendant. See forms AOC-CR-200, 201,
242, 270 630,531,640 or other appropriate AOC forms.




VIl. Suggested Bail Bonds (Felony Cases).

- When arelease under Section V. is imposed. the bond amounts set 6ut below dre
applicdble to both secured and unsecured bonds. These bond amourits are not minimums.
They are merely sugdested bonds,

The circumstances of each individual case will govern each decision; and the judicial
official will select a bond amount that is appropriate and indicated by Using the same reledse
criferia set out in Section IV A above, using those criteria here for determinafion of amount of
bond ih theé same manner as they dre used to determine the form of release.

SUGGESTED BOND AMOUNTS

IN ALL MATTERS, WHENEVER ALLOWED BY STATUTE, THE JUDICIAL OFFICIAL MUST
USE THEIR BEST JUDGMENT AND DISCRETION AND KEEP IN MIND DUE PROCESS
CONSIDERATIONS AND THE STATUTORY BOND FACTORS IN SETTING PRETRIAL
RELASE CONDITIONS. THIS MEANS SOME CASES MAY VARY HIGHER AND OTHERS
LOWER.

The-following.are guidelines for the setting of secured.and unsecured bonds when that:
condition of pretrial release is imposed:-

Offense Level Minimunm* Madmum Punishment Suggested. Amounts
Local Ordinarice $50.00 Fine or 30.Days Written: Promise
Closs A Felony Lifé Without Parolfe Death, Life wWithout Parale Judge Only
Class B1 Felony 144 Maonthis Life Without Parole. $50.000 - $500,000
Class B2 Felony 24 Months 484/532*% Months $25,000 - $400,000
Class C Fetony 44 Months 231/279* Manths $15,000"-'$300,000
Class. D Eelony 38 Months 204/252* Months $10,000-~ $200,000
Class E Felony 15 Months 88/136* Months $ 7.500 - $100,000
Class F Felony 10 Months 59 Monihs $ 5,000- 3. 50,000
Class'G Felony 8 Months 44 Months' $ 3,500-% 25,000
Classs H Felony 4 Months 39 Months: -$ 2,500.- $. 15,000
Class | Felony 3-Months 24 Months $ 1,000-% 10,000

*seix offenses



VIil. Types of Felony Offenses Requiring Additional Consideration

A. Special Provisions for Gang-related Offenses.

HOWEVER, there i¢ a rebulfable presumption urider G.S. 15A- -533(e} -that no condition of release
will reasonably assure the aftendance of the Defendant or the safei‘v ofthe community if {1)
reascnable cause exists to believe that the Defendant committed an offense for the benefit of,
at the direction of, or in association with, any criminal gang as defined in G.S, 14-50.16A{1). and
(2) the offense was committed while on premci release, and (3) the. person has previously been
convicted of an offense set forth in'G.S. 14-50.16-50.20 {or has committed an offénse and
received an enhanced sentenice pursuant o G.S. 15A-1340.14E) dnd within five years of the
date of conviction thereof or the release from prison for the offerise, whichever is later..

B. Special Provisions for Firearms Offenses.

HOWEVER, there is-a rebuttable presumption under G.S. 15A-533(f) that no condition of release
will reasonably assure the aftendance of the Defendant or the safety of the community if:

Reasonable cause exists 1o believe that the Defendant committed an offense which is a Felony.
or-Class. A1 Misdemeanor involving the illegai use, poessession or discharge of a firearm, and
EITHER (c) the offense was commifted while the Defendarit was on pretial release for another
felony or Class Al Misdemeanor involving the illegal use, possession, or dlschorge of a firearm,
OR-{b) the Defendc:n’r has previously been convicted of-an offense which is a Felony or Class Al
Misdemeanor Invelving the illegal use, possession or dlschcirge of a firearm within five years of
the date of conviction thereof orthe release from prison for the offense. whichever is later.-

Persons who are.considered for bond-under the provisions of subsections (e}, and {f) of G.S. 15A-
533 may only be released by a district or superior-court judge upon a finding that thereis a
reasonabie assurance that the person will gppear, and release does notpose an unreasonable
fisk of Harm to the Commum’ry

C. Special Provisions for Communicaling a Thredt of Mdiss Violence

HOWEVER, under G.5.15A-534.7, In all cases in which the-defendant is charged with
commumcahng a threat of mass violence on educc:honal property in violation of G.S. 14-277.6.
or communicating ¢ threat of mass violence at o pldce of religious worship in viclation of G.5.
14-277.7, except as provided In"G.S. 15A-534.7(1), the judicial official who determines-the:
‘conditions of prefrial releose shall be o judge. '

The judge shall direct a law enforcement-officer or a district atforey fo provide.a criminal history
report for the defendant and shall consider the criminal history when setting conditions of
release. After setting condifions of release, the judge shall return the report to the providing
agency or depariment and if shall nof be made part of the court file. No judge shall
ynreasonably delay the determination of conditions of pretrial release for the purpose of
reviewing the defendant’s criminal hisiory report.

The following provisions-shall apply in addition to-the provisions.of G.S. 15A-534:
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(1} Upon a determination by the judge that the immediate release of-the defendant will
pose a.danger of injury to persons-and upon o de’rermma’non that the execution of an
appearance bond as required by G5, 15A- 534 will not reasonably assure that such injury will not
oceur, ajudge may refain the defendantin custody for a reasonable period of time while
determining the conditions of pretrial release.

(2) A judge may impose the following conditions on pretrial reledse:;

d. That the defendant siay away from the educational property or place of religicus
warship against which the threat was- communicated,

b. That the defendant stay away from any other educdtional property or place of
religious worship unless permission to be present is granted by the person in conirol of the
property. The conditions set forth in this subdivision may be imposed In addition fo
requiring that the defendant execute a secured appedrance bond,

(3} Should the defendant be mentally iit and dangerous to himself or herself or others or
asubstance abuser and dangerous fo himself or herself or others, the provisions of Article 5 of
Chapter 122C of the General Statutes shall apply.

A defendant may be retained in custody not mere than 48 hours from the time of arrest without
a.determination being made under this section by a judge. Iif a judge has not acted pursuant to
this-secfion within 48 hours of arrest, the magistrate shall act under the provisions of this section.

D. Special Provisions for Drug Offenses

1. Methamphetamine Oifenses:;

HOWEVER, under G 5. 15A-534.4, in aif cases in which the defendant is charged with any

violation of G:S. 90-95(b){1a}, Class C Manutacture of or Class H Packaging/Labeling of
Me‘rhamphe‘ramme, or'G.S, 90- 95(d])(2)b Possession or Distribution of Immediate Precursor
Chemical, when determining bond and other conditions of reledise, the Judicial Official shall
consider any evidence that the person is in any manner dependent upon methamphetamine or
has a pattern of regular llegal use of methamphetamine. A rebutiable presuimption that ne
condifions of release on bond wouid assure the safefy of the community or any person therein
shall grise if the State shows by clear and convincing evidence both:

{1} The person wdas arrested for a violation of G.5. 90-95{b){14) or &.5. 96-95({d1}(2)b.,
relating to the manufacture of methamphetamine or possession. of an immedidte
precurser chemical wl’rh knewledge or reasonable cause to know that the chemical
will be used 1o manufaciure methaomphetamine, and

{2) The person is in any manner dependent upon methamphetamine or has a pattern of
reguiar ilegal use of methamphetamine; and the viclation referred fo in subdivision
{1) of this section was commitied or attempted in order to maintain or facilitate. the
dependence or pattern of illegal use in any manner.
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2, Tralficking Offenses

o Class  Minimum Maximum Min. Mandatory Fine
Trafficking Felonies: H 25 39 $ 5,000
G 35 51 $ 25,000 {$50,000 cocaine)
F 70 93 $:.50,000 ($100,000 cocome)
E 90 120 $100,000
D 175 222 $200,000 {$250,000 cocaine)
C 225 282 $250,000

Arebuflable gresumgho n under G.S. 15A-333 {d) that no condition of release may be set that will
reasonably assure Deféendant's appearance or the safety of the community arises if {1
reasonable cause exists to believe person committed a frafficking offense, (2} while on pretial
release and (3) has prevrously been convicted of a Class A-E felony ora trafficking offense within
five years:of date of conviction or release from prison. whichever is Iater.

Persons.who are considered fer bond under the provisions of subsections {d), of G.S. 15A-533
may only be released by a disfrict or superior court judde upon a finding that there is a
reasonable assurance that the person will appear and release does not pose an unreasonable
risk of harm to the community

if Bail is appropriate in the discretion of the Judicial Official, after-ail of the circumsfances set
forth in Section V1. A, above, and the additional provisions of G:S. 15A- 533(d) have been
considered, the Judicial Official shall consider imposing an amount 3107 fimes the mandatory
minimum fine prescribed for the class of trafficking offense charged.

E. Sex Offenses and Violent Crimes Agdinst Child Victims
Under G.S. 15A-534.4, in all cases in which-the defendant is chcrged with

a. felonious child abuse,

b taking indecent liberties with a minor in violation of G.S. 14-202.1,

c. rape orany other sex offense in-violation of Article 7B, Chapter 14 of the General
Statutes, against a minor victim,

d. incest with a minor in viclation of .5, 14-178,

e. kidnapping, abduction; or felonious restraint invelving a minor victim,

f, a violation of G.S. 14-320.1,

. with assault-or-any other crime of viclence against a minor victim

in addition to the provisions of G.S. 15A-534 aijudicial official shall impose thé following
conditions on pretrial release in addition fo dny other conditions that the judicial official may
impose on pretiial release:

(l) That the defendant s’rc:ay away from the home, termpordry residence, school, business,
"~ ofplace of employment of the alleged victim.

{2) That the defendant refrain from communicating or atfempting fo communicate,
direcﬂy or indirectly, with the victim, except under circumstances specified in an
order entered by ajudge with knewledge of the pending charges.

{3) That the defendant refrain from assauliing, beating, intimidating. stalking. threatering,
or harming the alleged victim.




14

F. Cases enumerated in'the Pretial inteqrity Act as-codified in 15A-533 effective 10/1/23

Pursuant to the provisiens of 15A-533(b} prefrial reiease for the foliowing offenses may eniy be
determined by ajudge within the first 48 hours of custody and then release is in the discretion of
the judge:

A judge shall determine in the judgé's discretion whethera-defendant charged with any of the
following crimes may be released before frial:

(1) GS. 14-17 {First or second degree murder or attempt to commit first or second degree
murder)

(2) G.S. 14-39 (First or second degree kidnapping).

(3) G.S. 14-27.21 {First degree forcible rape).

(4) G.S. 14-27:22 (Second degree forcible rape).

(5) G.S. 14-27.23 {Statutory rape-of a child by .an aduli).

(6} G.5. 14-27.24 {First degree statutory rape).

(7) G.8. 14-27.25 (S’ro’ru’rory rape of person'who is 15 years.of age or younger).

{8) G.S. 14-27. 26 {First degree forcible sexual o_ffens_e)

{9) G.S. 14-27.27 (Second degree forcible sexual offense),

{10} G.S. 14-27,28 (Statutery sexual offense with-a child by an adult).

{11} G.S. 14-27.29 (First degree statutory sexual offense).

{12} G:S. 14-27.30 {Statutory sexual offense with a person.who'is 15 years of age or younger).
(13) G:S. 14-43.11 {Human trafficking).

(14) .G.S. 14-32(q1) {Assault with a deadly weapon with intent to kil mﬂlchng serious injury},

(158) G.S. 14-34.1 [Discharging cerfain barreled weapons or a firearm inte oceupied property).
(16) First degree burglary pursuant fo G.S. 14-51.

(17) First degree arson pursuant fo.G.S. 14-58.

(18) G.S. 14-87 {Robbery with firearms or other dangerous weapons.

If the judge deterrfines that rélease is warranted for a defendant charged with o crime listed
under any of the subdivisions of this subsection, the judge shall set condifions of pretrial release in
accordance with G .S. 15A-534. A defendant charged with a noncapital offense that is'not listed
under any of the subdivisions of this subsection, must otherwise have conditions of pretrial
reledse defermined, in accordance with G.S, 15A-534,

Whether set by Judge within the first 48 hours or subsequently, or whether initial conditions of.
pretial release are set by a magisirate or clerk after the first 48 hours in custody, once the
Judicial Official has determined in their discretion that conditions of pretriai reledse should be
set, the policies and procedures set forth within these guidelines and the appiicable law
referenced therein should thereafter be followed in defﬁerminihg the conditions of release.
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IX. Suggested Bail Bonds (Misdemeanor Cases).

impcired Briving 3 Yedrs $1,000 - $25.000
Class A1 Misdemeanor 150 Days $1,000 - $20,000
Class 1 Misdemeanor 120 DBays $1,000 - $15,000
Class 2 Misdemeanor &0-Days $1,000- $2,500

Clgss 3 Misdemeanor. 20 Days $1.000- $1.500.

A. Special Provisions for Driving While Impaired or Infoxicated Defendanis

1. Commiiments for the Intéxicated.

A defendant being held for public intoxicatfion must be released as socn ds the
defendant is able to meet the magistrate’s conditions of pretial release.

2. Deterition of Impaired Drivers.

The procedures as ouflined in G.S. 15A-511 must be followed except as-modified by G.§.
15A-534.2, or G.S. 15A-533 if on pretrial release for anothier charge, ¢ set out below.

A. A-defendant subject to detention under the provisions of G. S. 15A-534,2, has the right
to pretrial release when the judicial official {magistrafe) determines either that:

(1) The defendant's physical and mental faculties are’ no longer impaired to fhe extent
that he presents.a danger of physical injury to Rimself or others or-of damage fo property if he is
réleased, or

(2} asober, responsible adult is willing and able to assume responsibility. for the
defendant until his physical and mental faculties are no lenger impaired. If the defendant is
released to the custody of another, the judicial official may impose any ¢ther condition of
prefrial release autharized by G. S. 15A-534, including d requirement that the deféendant execute
asecured appecarance bond. '

B. The defendant moy be denied prefri_'ql release under this seciion for a period of no
longer than 24 howrs, and.if the defendant is detained far 24 hours, a judicial official must
immediately determine the-appropriate conditions of pretrial rélease under G. §. 15A-534.

C. In making the determination whether a defendant remains impaired, the judicial
official may request that the defendant submit fo periodic tests to determine the defendant’s
dlcehol concentration. Unless there is evidence that the defendcnt is still impaired from @
combination of alcehol dnd sorme otherimpairing substance, the judicial official must determine.
that o defendant with an aicohol concentration less than 0.05 is no longer impaired.

D. G.S. 15A-534.2 may not be interpreted fo.impede a defendant's right to
communicate with-counsel.and friends.

B. Pretrial Refease for Crimes of Domestic Viclence or Against Minors.

1. Domestic Vioclence Offenses

A. Inall cases in which the defendant is charged with assault on or communicating.a
threat to-a spouse or former spouse or @ person . with whom the: defendant lives or has lived as if
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manried, with domestic criminal frespass, or with violation of an order entered pursuant to
Chcp’rer 508, Domestic Violence, of the Gerierdl Statutes, the following provisions shall. apply in
addition to the provisions of G. 5. 15A-534;

(1) Upon a determination by the judicial official that the immediaie release of the
defendant will pose a dcmger of injury to the clieged victim or to any other person; or is likely to
result in intimidafion of the alleged victim, and upon:a determination that the execution of an
appearance bond as required by G. . 15A-534 will not reasonably assure that such injury or
infimidation will not occur, ajudicidl official may retain. the defendant in custody fora
reasonable period of ime while determining the conditions of pretrial release.

(2) A judicial official may impose the following conditions of pretrial release:

(@) That the defendant stay away from the home, school, business, or place of
employment of the alleged victin;

(b) thatthe.defendant refrain from assaulting, beating. molesting. or wounding the
dlleged victim;

[c) that the defendant refrain from: remowng damaging, orinjuring spedﬂceuliy
identiified: property; and

(d} that the defendant may visit his or her child or children at times and places provided
by the ferms of any existing order entered by a judge.

The conditions set forth abave may be imposed in addition to requiring. that the-
deferidant execute.a secured appearance bond.

B. Should the defendant be aninebriate, mentally 1ll, er imminentily dangerous to himself
orothers, the provisions of Article 5A of Chapter 122, “Involuntary Commitment”, shall apply.

C. Effective July 29, 1995, G. S. 15A-534.1 provides that for crifes of domestic viclence,
“The judicial official who determines the conditions of pretrial release shail be a judge,” and
that, “A defendant may be retained in custody not-more than 48 hours from the time of arrest
without a defermination being made under this section by a judae. If ajudae has not acted:
pursuant to this.section within .48 hours of arest, the magistrate shdll act under this section.”

The cases to which G. S. 15A-534.1 dpplies are cases irrwhich the defendant is charged
with:

s Assauit, when the victim is.a spouse, former spouse, or person with whom the
deferidant lives or has lived as if anied. '

» Communicating threats, when the viclim is a spouse, former spouse, or person with
‘whom the defendant lives or has lived as if married.

o Domestic criminal frespass, or

. 'ViQI_dﬁon"O_f an order enfefed DUf_S_UC:_nT to-Chdpter 50B, Domestic Vioclence, of the
General Statutes.
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Under G.S. 15A-534.1, the judge may detain the defendant in custody for a reasonable
period of fime while de’rermlmng the conditions of pretrial release upon the: judge’s
determinations:

(1) That the release of the defendant will:
[a} Pose a danger of injury 1o the alleged victim or any other person, or
{b) Islikely to.resulf in infimidation of the. dlieged victim, and

{2) that the execution of an appearance bond will nof reasonably assure that such | injury or
intimidation will not occur.

Under G. §. 15A-534.1, the judge (or after 48 hours, the: mc:glsfrcﬂe) may impose
conditions of pretrial release’in addition to those otherwise avdilable. These conditions, ‘which
may be imposed in addition to a secured appearance bond, may require the defendant to:

{q) Stay away from the. alleged vicfim's home, school, business, or place of employment.

{b) Refrain from assaulting, beating, molesting, or wouhding the alleged victim,

{c] Refrain.from removing, damaging, of injuring specifically identified property..

(d} Visit his or her children only at the times and places specified in.an existing court

ordef.

(e} Abstain from dlcohol consumption, s verified by the use of a continuous alcohol

monitering system of o type.approved by the Division of Community Supervision and
Reentry of the Depariment of Adult Correction, with dny viclation thefeof to-be
reported by the: monlfonng provider 1o the District Atforney.

A Defendant.charged under 15A-534.1 shall be brought before a judge as soon as practicabie.
2. Child Viclims

D. Under G.S. 15A-534.4, in oll cases in which the defendant is charged with:

a. -misdemeanor child abuse,

b. assault-or any other crime of viclence against a minor victim,

€. communicating a threat-against-a minor victim,

in addition to the provisions.of G.S. 15A-534 a judicial official shall impose the fellowing

‘conditions‘on pretrial release in addifion to any other conditions that the judicial official may
impose on prétrial release:
{3} That the defendant stay away from the home, temporary residence, school, business,
‘or place of employment of the alleged victim,
(4) That the-defendant refrain from communicating or attempting to communicate,
directly or indirectly, with the victim, except under circumsiances specified in an
order entered by a judge with-knowledge of the pending charges.

(3) That the defendant refrain from assaulting, beating, intimidating, stalking. threatening;
or harming the alleged victim.



X.. Suggested Bail Bonds Probation Violation and other Warrants.

Fugitive Warrant

Governor's Warrant
Parole Warrant

Probation Viclafion

Set amount appropriate for the
underlying offense

No Bond

No Bond

Set arhount appropriate for the

underlying offense considering

the nature of the violations.

- Purely Technical Vicigtions shiould
receive lower bond amounts

- Substantive viclations that-could
iead fo revocation; such as
absconding or.commission of
subsequent offenses should have
bail set per the criteria in Section
IV A above.
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Xl. Suggested Bail Bonds for Failure o Appear.

Edilure {0 Appear Per G.3. 15A-534(d1). When conditions-of prefrial release are bemg
imposed oh .a defendant who has failled om one-or more prior occasions 1o appear to answer
one or more of the charges to which the conditions: apply, the-judicial official shall at a minimum
impose the condifions of prefrial release that are recommerided in any order for the arrest of the
defendant that was issued for the defendant's most recent failure 1o appear. if no conditions are
recommended in that order for arest, the judicial official shall require the execution of a
secured appearance bond inan amount at least double the amount of the most recent
previous secured or unsecured bond for the charges or, if ne bond has yet been required for the
charges, in the amount of at least ane thousand doliars {$1,000) secured, absent extraordinary
circumstanzes. The judicial official shall aiso impose such restrictions on tha travel, associations,
conduct, or place of abode of the defendant as will assure that the-defendantwill not- -again fail
fo cppeur The judicial official shali indicate on: the release arder that the defendant was.
arrested or surrendered affer fcui:ng to.appear as required under a pricr release order. If the
information available to the judicial official indicdtes that the defendant hds failed on two or
more prior occasions to appear to answer the charges,. the judicial official shall md:cqte, that
fact on the release order. '

Xll. Capital Offenses and Habitual Felonies.

A. Capital Offenses.
A magistrate does not have authority to grant pretrial release to any. defendant charged

with a capital offense.
A District-Court judge-or a Superior Court judge may fix bail in all eligible cases.

B. Habitual Felon Charges

Charging-anvindividual as o Habitual Felon changes the punishment level for the
underying felony by enhancing the Underlying félony four classes for. Sentencing purposes, but
not to éxceed a Class C Felony, as follows:

For underlying felony offenses Class | to-o Class E,
For underlying felony offehses Cldss H to a Class D, and
For all other underlying felony offenses Class G through Class D to Class C.

However, being o Habitual Felon is a status and not a separate offense. This is frue even though
the Habitual Felon chcrge is contained in a separate warant or indictment.

Therefore, persons charged as a Habitual Felon should be placed under release
condifions appropriate-for the undeilying charge. Judicial Officials should not impose other
than.nomindl addifional release conditions, such as o WP per the s?cmd:ng Administrative Order,
upoen an individual being charged as o Habitual Felon. If the judicial official befieves the
conditions of release need o be moedified, the appropridte modification should be to the
relecise order for the underlying offense.
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XIv. Errors and Emergencies.
A. Superior Courls,

Magistrates are not authorized o modify pretrial reledse orders or recommendations of
judges.of the Superior Court,

B. District Coutts,

Magistrates are not authorized to maodify pretrial release orders or recommendations of
District Court judges except under limited circumstances set forth below.

Magistrates are authorized o modify prétriai release orders of District Court judges in their
said counties in misdemeanor cases involving process for service only affer consuliation with-and
pursuant to the direction of the said Distict Court judge. Magistrates exercising such authority to
modify a District Court judge's pretrial release order will staple an attachment fo the process
sefting out the reasons for the action along with the date and their signature,

C. Chdn‘qe of-COnditlons;

If, at-any time subsequent fo release of a defendant in accordance with @ magisirate’s
prefrial release order, it should appear to any magistrate thal the defendant is going to-violate
the conditions of release or abscond, such magistrate may issue an Order for Arrest under G: S.
15A-305(5} and make such new pretrial release order as may be appropriafe.

D. Public. Heglth.

Under 15A-534.3, if ajudicial official condueting an initial oppearance orfirst
appearanice determinesthal the Defendant has a communicable disease transmissitle by
nonsexual conduct such as, but not limited to, Hepatitis B or AIDS, then the jidicial official shall
‘order the Defendant detained fora reasonable period not to exceed 24 hours to allow
investigation by public health officials and testing if they so require.

Under G.5.15A-534.5, if ajudicial official conducting an initial appearance finds by.clear
and convingcing evidence that a person arrested for violation of an order limiting freedom. of
movement-or access issued: pursyant to G.S. 130A-475 or GS. 130A-145 poses a threat to-the:
health and safety of others; the judicial official shall deny premal relecse and shall order the
person to be confined in‘ah area or facility designated by the judicial official. Such pretrial
cohfinement shall terminate when d judicial official determines that the confined person does
not pose a threat o the hedlth and safety- of others. These detferminations shdll be made only
after the State Health Director or local health director has made recommendations to the court.

E. States of Emergency

The magistrate on duty or other Judicial Officidl seffing conditions of release will be
mindful of the jail capdacity and the number of persons being detained therein, and shdll make
such adjustment in bend requirements as.shall be necessary, including use of unsecured bonds,
to avoid avercrowding. public hedlth reasons; or other emergent situations.
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In-this connection, the magistrate will begin bond reductions with the lesser offenses, but
the mcgisirete may not:make-a reduction in a bohd previously set by a judge except as
autherized under this sectioh. This procedure should be executed with care,

XV. Termination.

A bail bond posted pursuant to this section is effective and binding upon the obligor
throughout dif stages of the proceedlng in the trial division of the General Court of Justice until
the entry of judgment in the District Court from which no appealis taken, or the entry of
judgmentin the Superior.Court, The obligatiof of an obliger, however, is terminated at an earlier
time if:

{1} ajudge authorized to doso releases the obligor front his bond; or

{2) the principalis surrendered by a surety In decordance with G, 8. 15A-540; or

(3} the proceeding is ferminated by voluntary dismissal by the State before forfeiiure is
ordered under G.S. 15A-544{b); or

_[':4} prayer for judgment has been continued indefinitely in the District orSuperior Court.

[3] the court has placed the defendant on probation pursuant to a deferred 'pr_osecufion
or condifienal discharge.

XVI. Fuither Statement of General Policies.

(1} The law enforcemient officers are encourdged to use citations in those misdemeanor
cases in-which they feel confident that the -defendant will appear in court on‘the days they are
due to appeadar,

{2) ‘The clerks and magisirates are encouraged 1o use the crimindl summons instead of
warrants in non-support; certain worthless check, failure to return rentail property, and other
appropriate misdemeanor cases. G. §. 15A-303.

(3) The arresting officer has no. authority fo fix thé amount of the bond., but he should
furnish any information he has availdbie to him to-ossist the judicial-official in determining the-
‘dmount of the bond, In setting the amounit of bond, the clerk or magistrate acts as an
independent jUdICICﬂ official who has the duty to the defendant to see that the bond'is not
excessive.

{4) When brought before a magisirate to set conditions of release; if an attorney
represem‘:ng the Defendantis present that c:’rforney shall not be bcsrred from accompanying the
Defendant before the magistrate when the conditions of release are being set and shall be:
given an-oppertunity to be-heard on the: Defendant's behalf as to the conditions of release. This
shall be done in such a manner as fo.nol compromise the security of the ‘operation ¢f the:
Magistrate's Office. |

(5] When there are several charges against one defendant, one bond may be set forali
charges. Sueh bond may be set.as an aggregate amount.of the appropriate bond amounts.for
all charges or atf the leve! appropriate to the highest charge for which bond is being set, in the
discretion of the judicial official sefting the-bond.
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XVII. Release After Conviction in'Superior Court. G. $. 15A-534.

(1) There is.no constitutional right to refease at-this stage. Defendant whose guilt has.
been established and who is- awditing sentence, of has filed dn. appeal, may be
released in the judge's discretion. State v. Sparks, 297 N.C. 314 {1979).

{2) In addition to usual conditions, a Superior Court judge may impose supervisory.
custody, or restrictions on fravel, associations, conduct, or.place of abode, or both.

(2) Judge's release order must specify conditions, inform defendant of penalty for
violation, and advise him violation wil result in-arrest.

{3) Release Order may be modified or revoked by a.judge who has ordered release, or if
that judge is out-of-district, by any-other Superior Court judde. Defendant whose
release is revoked is entitled to an immediate hearing.

(4} Judge may consider any relicdble evidence, including hearsay, under this section.

This official pelicy on Prefrial Release as adopted on June 15, 2023,.is hereby revised and
amended by adoption of this. Amended policy on this the duy of , 2023, effective
Qctober 1, 2023.

Michael S. Adkins.
Senior Resident Supeéror Court Judge
Judicial District 19€

Beth A Dixon
Chief District Court Judge
Judiciai District 19C
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§ 15A-534. Procedure for determining conditions of pretrial release.

(@  Indetermining conditions of pretrial release a judicial official must impose at least one of the
following conditions:
() Release the defendant on his written promise to-appear.

@) Release the defendant upon his execution of an unsecured appearance bond in an
amount specified by the judicial official,

3) Place the defendant in the custody of a designated person or organization agreeing to
supervise him.

(4)  Require the execution of an appearance bond in a specified amount secured by a cash
deposit of the full amount of the bond, by a mortgage pursuant.to G.S. 58-74-5, or by
at least one solvent surety.

(5)  House arrest with electronic monitoring,

If condition (5) is imposed, the defendant must execute a.secured appearance bond under subdivision
(4). of this subsection. If condition (3) is imposed, however, the defendant may elect fo execute an
appearance bond under-subdivision (4). If the defendant is requited to provide fi ingerprints ‘pursuant. to:
G.8. 15A-502(al), (a2), (ad), or (a6) .or a DNA sample pursuant to G.S. 15A-266.3A of G.S. 15A-266.4,
-and (i) the fingerprints or DNA sample have not yet been taken or (ii) the defendant has refused to
provide the fingerprints or DNA sample, the judicial official shall make the collection of the fi ingerprints
or DNA sample a condition of pretrial reléase. The judicial official may also place restrictions on the
travel, associations, ¢onduct, or place of abode of the defendant as conditions of pretrial release. The
judicial official may include as a condition of pretrial release that the defendant abstain from alcohol
consumption, as verified by the use of a continuous alcohol moniforing system, of a type approved by the
Division :.of Community Supervision and Reentry of the Department of Adult Correction, and that any
'violation of this condition be reported by the monitoring provider to the district attorney.

(b) The judicial official in granting prefrial release must impose condition (1), (2), or (3) in
subsection: (a) above. unless he determines that such release will not reasonably assure the appearance of
‘the defendant as required; will pose a danger of injury to any person; or is likely to regult in destruction of
evidence, subornation of perjury, or intimidation of potential witnesses. Upon making the determmatlon,
the judicial official must then impose condition (4) or (3) in subsection (a) above instead of condition (1),
(2), or (3), and must record the reasons for so doing in writing 1o the exteiit provided in the policies or
réquirements issued by the sentor resident superior court judge pursuant to G:S. 15A-535(a).

(©) In determining: which conditions of release to impose, the judicial official must, on the basis
of -available: information, take into account the nature’ and citcumstances of the offense chargéd; the
weight of the evidence against the defendant; the defendant's family ties, employment, financial
resources, character, and mental condition, whcther the defendant is intoxicated to:such a degree that he-
would be endangered by. being released ‘without. supervision; the length of his residence in the
community; his record of convictions; lis history of flight to avoid prosécution or failure to-appear it
couft proceedings; and-any other evidence relevant to the issue of pretrial release.

(d)  The judicial official authorizing pretrial release. under this section must issue an appropriate
order containing a statement of the conditions imposed, if any; inform the deferidant in writing of the
pendlties applicable to- violations of the conditions of his release; and advise him that his arrest will be
ordered immediately upon any ‘violation. The order of release must be filed with the clerk and a copy
given the defendant and any surety, or the agent théréof who is exécuting the bond for the defendant's
release putsuant to that order.

(di) When conditions of pretrial reledse are being imposed on a defendant who. has failed on one or
more. prior occasions to appear to.answer one.or more of the charges to which the conditions apply, the
judicial official shall at a minimum impose the conditions of pretrial release that are recommended in any
order for the atrest of the defendant that was issued for the defendant's most recent failure fo-appear. 1f no
conditions are recommended in that order for arrest, the judicial official shall require the execution of a
secured appearance bond in an amount at least double the amount of the maost recent previous secured .or
unsecured borid for the charges’ of, if no-bond has yet been required for the charges, in the amount of ‘at
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least one thousand dollars ($1,000). The judicial official shall also impose such restrictions on the travel,
associations, conduet, or place of abode of the defendant as will assure that the defendant will not again
fail to appear. The judicial official shall indicate on the release order that the defendant was arrested or
surrendered after failing to appear as required under a prior release otder. If the information available to
the judicial official indicates that the defendant has failed ‘on two or mare prior occasions to appear to
answer the charges, the judicial official shall indicate that fact on the. release order.

(d2) When conditions of pretrial release are being determined for a defendant who is charged with
a felony offense and the defendant is currently on probation for a-prior offense, a: judicial official shall
determine whether the defendant poses a danger to the public prior to imposing conditions of pretrial
release and must record that determination in. writing. This subsection shall apply to any judicial official
authorized to determine or review the défendant's eligibility for release under any proceeding authorized
by this‘Chapter. [The following applies:]

(1}  If the judicial official determines. that‘the defendant poses a danger to the public, the
judicial official 'must impese condition (4) or (5) in subsection {a) of this-section

_ instead of condition (1},.(2), or (3). _ _

(2) If the judicial official finds that the defendant does. not pose a danger to the public,
theti conditions of pretrial release shall be. imposed as otherwise provided in. this
Article.

3) If there is insufficient information to determine whether the defendant poses a danger
to.the public,.then the defendant shall be retained in custody until a-determination of
pretrial release conditions is made pursuant to 'this subdivision, The judicial official
that orders that the defendant be retained in custody shall set forth, in writing, the
following at the time that the order is entered:

a. The defendant is-béing held pursuant to this subdivision,

b. The basis for the judicial -official's ‘decision that additional information is.
needed to determine whether the defendant poses a danger to the public and
the nature of the hecessary information,

c. A date, within 72 hours or'96 hours if the courthouse is closed for transactions
for a period longer than 72 hours, of the-time of arrest, when the defendant.
shall be-brought before a judge for a first appearance pursuant to Article 29
of this Chapter. If the necessary information is provided to the court at any
time prior to the first appearance, the first available judicial official shall set
the conditions. of pretrial rélease. The judge -who reviews the defendani's
eligibility for release at the first appearance shall determine the conditions of
pretrial release as provided in this Article.

(d3) When conditions of pretrial release. are. being determined for a defendant who i is. charged with
an offense and the defendant is currently on pretrial release for a prior offense, the judicial official may
require. the execution of a secured appearance bond in an amount at least double the amount of the most
recent, previous. secured or unsecured bond for the charges.or, if no bond has yet been required. for the
charges, in the amount of at least one thousand doflars (51, 000).

(&) A magistrate or a clerk. may modify. his pretrial release order at any time prior to the first
appearance before the district court judge. At or after such. first appearance, except when the conditions of
pretrial release have been reviewed by the superior court pursiiant to G.S. 15A-539, a-district court judge
may modify a pretrial release ordér of the magistrate or elerk or any pretrial release order entered by him
at any time priot to:

(1)  Inamisdemeanor case tried-in the'district court, the noting of an appeal; and.

2) In a case in the original trial jurisdiction of the superior court, the binding of the

' -defendant over to superior-court after the holdihg, or waiver, of a probable-cause
hearing,
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After a case is before the superior court; a superior court judge may modify the pretiial release order of a
magistrate, clerk, or district court judge, or any such order entered by him, at any time prior to the time set-
out in G:S. 15A-536(a),

H For good cause shown any judge may at any time revoke an order of pretrial release. Upon
application of any defendant whose order of pretrial release has been revoked, the judge must.set: new
conditions of pretrial release in accordance with this Article.

(&) In imposing: conditions of pretrial release and in 1n0d1fymg and revoking orders of release
under this section, the judicial official must take into account all evidence available to him which he
considers reliable and is not strictly bound by the rules of evidenge applicable to criminal trials.

(h} A bail bond posted pursuant to this. section. is effective. and binding upon the obligor
throughout all stages of the proceeding in the trial division of the General Court of Justice until the entry
of judgment in the district court from which no appeal is. taken or the entry of Jjudgment in the superior
court. The obligation of an obligor, however, is terminated at an earlier time if:

() A judge authorized to do so releases the obligor from his bond; or

(2)  The principal is surrendered by a surety in accordance with G.S, 15A-540; of

(€3] The proceeding is terminated- by voluntary dismissal by the State before forfeituié is
ordered under G.S. 15A-544.3; or

(4)  Prayer for judgment hasbeen continued indefinitely in the district court; or

(5)  The court has placed the defendant on probation pursuant to a deferred prosecution of
conditional discharge.

(i) Repealed by Session Laws 2012-146, s. 1(b), effective December 1, 2012. {1973, ¢. 1286, s.
1; 1975, ¢, 166, s. 13; 1977, 2nd Sess., ¢. 1134,'s. 5; 1987, c. 481, 5. 1; 1989, ¢. 259; 2001-487, s. 46.5(b);
2009-412; 5. 1;,2009-547, s5. 3, 4, 4.1; 201094, s. 12.1; 2010-96, s: 3; 2011-191, 5. 5; 2012-146, 5. 1(a),
(b), 2013-298, 5. 2; 2015-195, s. 11(n); 2015-247, s, 9(a); 2016-107, 5. 1; 2017-186, 5. 2(ww); 2021-180,
5. 19C.9(t); 2021-182, s. 25(b))
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2023
SESSION LAW 2023-75
HOUSE BILL 813
AN ACT TO MODIFY LAWS RELATING TO PRETRIAL, RELEASE.
The General Assembly of North Carolina enacts

15A-533. Right to pretrial release in capital and noncapital cases. - (b) A judge shall determine in the
judge’s discretion whether a defendant charged with any of the followmg crimes may be released before
trial: (1) G.S. 14-17 (First or second degree murder).or an attempt to commit first or second degree
murder. (2) G.S. 14-39 (First or second degree kidnapping). (3) G.S. 14-27.21 (First degree forcible rape).
(4) G.8. 14-27.22 (Second degree forcible.rape). (5) G.S. 14-27.23 (Statutory rape of a child by an adult).
(6) G.S. 14-27.24 (First degree statutory rape). (7) G.S. 14-27.25 (Statutory rape of person who is L5
years of age or younger). (8) G.S. 14-27.26 (First degree forcible sexual offense). (9) G.S. 14-27.27
(Second degree forcible sexual offense). (10) G.S. 14-27.28 (Statutory sexual offense with a child by an
adult). (11) G'S. 14-27.29° (First degree statutory sexual offense). (12) G.S. 14-27.30 (Statutory sexual
offense with a.person who is 15 years of age or younger). (13)G.S. 14-43.11 (Human traffi icking).

Page 2 Session Law 2023-75 House Bill 813

{14) G.S. 14-32(a) (Assault with a deadly weapon with intent to Kill: mﬂlctmg serious injury). (15) G.S.
14-34.1 (Dlschargmg certain barreled weapons or a firearm into occupied property). (16) First degree
burglary pursuant to G.S. 14-51. (17) First degree arson pursnant to G.S. 14-58. (18) G.S. 14-87 (Robbery
with firearms or other dangerous weapons). If the judge determines that release is warranted for a
defendant charged with a crime listed under any of the subdivisions of this subsection, the judge shall set
conditions of pretrial release in accordance with G.S, 15A-534. A defendant charged with a noncapital
offense that is not listed under any of the subdivisions.of this subsection, must otherwise have conditions
of pretrial release determined, in accordance with G.S. 15A-534. ... (h) If a-defendant is arrested fora
new offense allegedly committed while the defendant was on pretrial release for-another pending
proceeding, the judicial official who determines the conditions of pretrial release for the new offense shall
be:a judge. The judge shall direct a law enforcement officer, preteial services program, or a district
attorney to provide-a criminal history report.and. risk assessthent; if available, for the defendant and shall
consider the criminal history when setting conditions of pretrial release. After sefting conditions of
pretiial reléase, the judge shall return the report to thé providing agency or departmient. No judge shall
unreasonably delay the determination of conditions-of pretrial release for the purpose of reviewing the
.defendant's criminal history report. Notwithstanding the provisions of this subsection, a magistrate may
set the conditions.of pretrial release at any time if the new offense is a violation of Chapter 20 of the
‘General Statutes, other than a violation of G.S. 20-138.1, 20-138.2, 20-138.24, 20-138.2B, 20-138.5, or
20-141.4. A defendant may be retained in ¢ustody pursuant to this subsection not more than 48 hours
from the time of arrest without a judge making a determination of conditions of pretrial release, If a judge
has hot acted pursuant to thiis subsection within 48 hours from the time.of arrest of the defendant, the
magistrate shall set conditions of pretrial release in accordance with G.S, 15A-534." SECTION 2.(b) This
‘section becores effective October 1, 2023, and applies to offenses committed on or after that date.



N.C.G.S. 15A-534(c)Factors to Consider When en Setting Conditions of Release

(1) the nature and circumstances of the offerise charged,

(2) the: welght of the evidence,

(3) the defendant’s family ties,

(4) employment,

(5) financial resources,

(6) character,

(7) mental condition,

(8) length of residence in the community,

(9) record of convictions;

(10) history of flight to avoid prosecution, or failure te appear at.court proceedin g8, and
(11) any other evidence relevant to the issue of pretrial release.
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Bond Amount Tables

Suggested Bond Amounts Felony Cases

Cfiense Level Minimum?* _ Maximum Punishment Suggested Amounts
Class A Felony# Life Without Parole: Death, Life Without Pdrole Judge Only
Class B1 Felony# 144 Months Life- Without Parole $50,000 - $500,000
Class B2 Felony# 94 Months 484/532* Months $25,000 ~:$400,000
Class.C Felony# 44 Months 231/279* Months $15,000 -'$300,000
Class D Felony# 38 Months 204/252" Months $10,000 - $200,000
Ciass E Felony# 15 Months 88/136* Months $ 7:500-'$100.000
Class F Felony 10 Months 59 Months -$-5.000-$% 50,000
Class G Felony 8 Months 44 Months $ 3.500-% 25,000
Class H Felony £ Months 39 Months $ 2,500 -$ 15,000
Class | Felony 3 Moriths 24 Months’ $ 1,000-% 10.000
#= possible. 15A-533 case *sex offenses '

Suggested Bail Bonds (Misdemeanor Cases).

Impaired Driving 3Years $1,000 - $25.000
Class A1 Misdemeanor 150 Days $1,000 - $20,000
Class 1 Misdemeanor 120 Days- $1,000-- $15,000
Class 2 Misdemedrior 60 Days $1.000--$2,500
Class3 Misdemeanor 20 Days $1,000- $1,500

Trafficking Offenses

Class:  Minimum Maximum Min. Mandatory Fine
Trafficking Felonies: ~ H 25 39 $ 5000
' G 35 5] $ 25,000 ($50,000 cocadine)
F 70 93 $ 50.000 {$100,000 cocaine).
E- 90 120 $100,000
D 175 222 $200.,000 {$250,000 cocaine)
C 225 282, $250,000

If Bail is appropriate in the discretion of the Judicial Official, after-all of the circumstances set
fortn In Section VI. A, above, and the additional provisions-of G.S. 15A-533(d), have been
considered, the Judicial Official shall consider imposing an amount 3o 7 times the mandatory
minimum fing prescribed for jhe cléss of trafficking offénsé charged.

Sugqested Bail Bonds Probation Violation and other Warrants.

Fugitive Warrant Amount appropriate to-offense
Governor's Warrant No Bond
Paroie Warrant No Bend
‘Probation Violation Set amount appropriate for the

uhderlying offense considering the
‘nafure of the violations,
All subject to the provisions of 15A-533



